
Cut Out – Ordinary Council Meeting – 16 May 2023 

PLANNING AND ENVIRONMENTAL SERVICES REPORTS 
 

 PLANNING PROPOSAL TO AMEND THE BLAYNEY LOCAL 
ENVIRONMENTAL PLAN 2012 - CLARKE STREET 
RECLASSIFICATION 

2305/012 RESOLVED: 
That Council: 
1. Endorses the draft Planning Proposal for submission to the 

Minister for Planning in accordance with Section 3.34(1) of 
the Environmental Planning and Assessment Act 1979, 
requesting a Gateway Determination, pursuant to Section 
3.34(2) of the Environmental Planning and Assessment Act 
1979. 

2. Request delegation to finalise and make the draft Local 
Environmental Plan, pursuant to Section 3.36 of the 
Environmental Planning and Assessment Act 1979. 

(Gosewisch/Pryse Jones) 
 
The DIVISION was taken and the names of the Councillors 
voting FOR and AGAINST were as follows: 

FOR AGAINST 
Councillor Ewin  
Councillor Ferguson  
Councillor Somervaille  
Councillor Reynolds  
Councillor Newstead  
Councillor Pryse Jones  
Councillor Gosewisch  
Total (7) Total (0) 

CARRIED 
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11) PLANNING PROPOSAL TO AMEND THE BLAYNEY LOCAL 
ENVIRONMENTAL PLAN 2012 - CLARKE STREET 
RECLASSIFICATION 

 
Department:  Planning and Environmental Services 
 
Author: Manager Development Assessment 
 
CSP Link: 5. Protect Our Natural Environment 

 
File No: DB.AB.1777         
 

 

Recommendation: 
That Council: 
1. Endorses the draft Planning Proposal for submission to the Minister for 

Planning in accordance with Section 3.34(1) of the Environmental 
Planning and Assessment Act 1979, requesting a Gateway Determination, 
pursuant to Section 3.34(2) of the Environmental Planning and 
Assessment Act 1979. 

2. Request delegation to finalise and make the draft Local Environmental 
Plan, pursuant to Section 3.36 of the Environmental Planning and 
Assessment Act 1979. 

 

Reason for Report: 
The purpose of this report is to seek Council’s resolution to approve 
submission of the Planning Proposal to the NSW Government (Department of 
Planning and Environment – DPE) to seek a Gateway Determination to 
amend Blayney Local Environmental Plan 2012 (BLEP2012) as outlined in the 
attached Planning Proposal. 
 
Background: 
Council, at its May 2022 meeting, resolved (Resolution 2205/019) to endorse 
the closure of certain parts of Clarke Street, Blayney to enable agreement for 
that land to be incorporated into adjacent private lands that currently encroach 
onto Clarke Street.   

 
Subsequently, Council has received legal advice that in order to dedicate it as 
public road to close those portions – it must first be reclassified from 
community to operational land.  Please see additional detail in the Planning 
Proposal Section 2 – Proposal Background. 
 
There are no Council land use strategies or strategic studies that specifically 
address this issue with Clarke Street as it has been identified after their 
adoption.  
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Report: 
The subject Planning Proposal proposes to reclassify all of Clarke Street from 
community to operational land (so it can subsequently be dedicated as a 
‘public road’).   
 
The method for achieving this is to add Clarke St to BLEP2012 Schedule 4 
that automatically reclassify the land under Clause 5.2 of BLEP2012.   
 
Clarke St has no known registered interests, easements or restrictions so it 
would be included in BLEP2012 Schedule 4 Part 1 – no interest.  A Survey 
Plan of Clarke St is currently being prepared. 
 
Way Forward: 
If Council makes the resolutions in accordance with this report, the Planning 
Proposal will be sent to DPE to seek a Gateway Determination that may 
include conditions prior to and for the public exhibition and public hearing 
associated with reclassifying public land.   
 
Council staff will co-ordinate the finalisation of any Proposal and associated 
reports and place these on public exhibition for the required period (see 
Planning Proposal – Section 3.5: Part 5-Community Consultation for more 
details).  Staff will also arrange a public hearing in accordance with the Local 
Government Act & Environmental Planning & Assessment Act requirements.   
Feedback and submissions from this process will be provided to Council to 
enable consideration of the final Proposal and amendments to BLEP2012. 
 
Risk/Policy/Legislation Considerations: 
Clarke St has effectively been operating as a ‘public road’ since it came into 
Council ownership with part road seal, kerb & gutter, drainage and utilities.  
However, on commencement of the Local Government Act 1993, it was not 
formally dedicated as road and by default was classified as community land 
rather than operational land.   
 
This Proposal will rectify this classification to accord with its intended purpose 
and, in so doing, allow Council to resolve encroachments over that public 
road. 
 
Budget Implications: 
Allocation within the 2022/23 operational plan has already been made for 
iPLAN PROJECTS to assist Council with preparing this Proposal and possibly 
assisting with finalising the amendment to BLEP2012.  This will reduce 
resourcing issues with Council staff who will continue to have oversight of this 
process. 
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 Enclosures (following report) 

Nil  

Attachments (separate document) 

1 Planning Proposal for the Reclassification (of Clarke 
St) from Community to Operational Land. 24 Pages 
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NO: 2 - 2023/24-2026/27 DELIVERY PROGRAM AND 2023/24 
OPERATIONAL PLAN 

 ITEM NO: 09 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 

 

 



This is Page No. 144 of the Attachments of the Ordinary Council Meeting of Blayney Shire Council held 
on 16 May 2023 
 

NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 
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NO: 1 - PLANNING PROPOSAL FOR THE RECLASSIFICATION 
(OF CLARKE ST) FROM COMMUNITY TO OPERATIONAL LAND. 

 ITEM NO: 11 

 

 


